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WHAT'S ON THE BLOCK 
 Leading Media Group (TV/Radio) 
 Substantial shareholding in a general insurance 

company 
 Commercial ski field 
 Importer and Wholesaler 

 Vineyard and winery 
 Flowers auction business 
 Printing business 
 Lignite projects 

 

QUIGG PARTNERS SEMINARS – MELBOURNE – 22 AUGUST 2013 

PROGRAMME: 

Legal Issues for Businesses in New Zealand 
 Establishing a business  
 Expanding a business (M&A, takeover and joint ventures) 
 Administration of a business (including financial reporting and brand protection) 
 Recent legal developments 
 Capital raising  
 
Managing your New Zealand Business:  Employment and Labour Issues 
 Aligning employment agreements between Australia and New Zealand 
 Handling disciplinary issues from a distance 
 Restructuring from Australia 
 Current compliance issues: 

‐  Holidays Act 
‐  KiwiSaver 
‐  Trial periods 

DATE & VENUE: 

Thursday 22 August 2013, 9:00am – 1:00pm 
InterContinental Melbourne The Rialto 

More information and registration forms are available at www.quiggpartners.com. 
 

NZ DIRECTOR RESIDENCY REQUIREMENT CREEPS CLOSER 

The proposed change to the New Zealand Companies / Limited Partnership Acts to introduce a form of New 
Zealand residency requirement (or being a resident in an "enforcement country") grinds through the legislative 
process.  The latest change to the Bill shortens the period the changes will become enforceable from 12 
months to six months.  We'll continue to keep you posted. 

OVERSEAS INVESTMENT ACT – NEW TIMING GUIDANCE PROVIDED 

The Overseas Investment Office has recently updated its guidance on the process for application assessment 
and timeframes.  The Office is also taking positive steps to be more "user friendly" and more transparent on 
timing of outcomes. 

REGISTRATION OF OVERSEAS COMPANIES – NEW INFORMATION REQUIREMENTS! 

The Companies Office now requires additional documentation for verifying the identity of overseas directors 
and shareholders of new companies prior to incorporation.  This has slowed down the incorporation process 
and we are recommending overseas clients collect and present this information at the start of the 
incorporation process. 
 

FINANCIAL REPORTING 

The Commerce Committee report on the Financial Reporting Bill introduced a number of changes to assist 
overseas companies, who are not "FMC reporting entities" to satisfy financial reporting requirements.  FMC 
reporting entities is defined in the Financial Markets Conduct Bill (yet to be enacted) and will include issuers 
and other financial market participants.  A Securities Act Exemption Notice has been passed to permit, in 
certain circumstances, use of an auditor from the issuer's home jurisdiction rather than New Zealand. 
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WHAT'S ON THE BLOCK  
▪ Leading small goods business 
▪ Childcare centre 
▪ Life insurance company (strategic stake) 
▪ Leading bus transport business 
▪ Trade services business 
▪ Major port (partial sale) 

▪ Plastics business 
▪ Napier port (partial sale) 
▪ Winery 
▪ Leading regional aged care and retirement 

village operator 
▪ Food sales and manufacturing family business 

 

COMMERCIAL CLIENT WORKSHOPS 

Our client workshops are designed to be a practical guide to commercial legal matters for non-lawyers.  
The sessions are based on a round-table discussion led by senior lawyers and we target 6-10 attendees for 
each workshop. 

DATES & TOPICS: 17 July  Everyday Contracts – What to Watch For 
  14 August Buying and Selling a Business 
  11 September Joint Ventures/Shareholder Agreements 
  9 October  Competition Law – How to Avoid the ComCom 

Information and registration forms are available at www.quiggpartners.com/seminar-location/new-
zealand/corporate/. 
 

OVERSEAS INVESTMENT OFFICE 

Legislation “Banning” Foreign Purchase of Residential Property:  The draft legislation has had several 
hundred submissions and the Parliamentary Finance and Expenditure Committee is due to report back to 
Parliament by 21 June 2018.  We await the “devil in the detail”. 

The PeriOIOdical:  The latest OIO newsletter highlighted: 

▪ the new Directive Letter has raised the bar for applicants in particular those seeking to purchase 
rural land; 

▪ the enforcement team had a positive High Court judgment against four overseas investors; 
▪ timelines for processing applications have been “longer than we would like”; 
▪ a new consent and conditions template has been introduced; and 
▪ better and earlier vendor due diligence recommended. 

Mine Purchase Rejected:  The Minister rejected an application to buy a closed mine as no substantial and 
identified benefits to New Zealand were identified by the proposed purchaser. 

Breaches Prosecuted:  The High Court ordered significant civil penalties against various individuals for 
breaches of the OIA. 

Orchard Purchase Rejected:  An overseas syndicate headed by New Zealand management were declined 
approval to buy a kiwifruit and avocado orchard.  Unfortunately the applicant was held not to satisfy the 
requirement that the purchase would provide substantial and identifiable benefits to New Zealand. 
 

TAKEOVERS PANEL 

Takeovers Code – Draft Changes:  The Takeovers Panel has circulated draft changes proposed to the New 
Zealand Takeovers Code and is seeking submissions on the proposed changes.  The changes are not of 
material substance covering encouraging electronic communications and addressing certain disclosure 
gaps (e.g. requiring better disclosure of the persons controlling a bidder).  The market still awaits the 
anticipated proposal by the Takeovers Panel to exclude “small” code companies from coverage of the 
Takeovers Code. 

Costs Recovery:  The High Court clarified New Zealand’s unique aspect that allows target companies to 
recover expenses “properly incurred” in relation to an offer or takeover notice from the bidder.  The Court 
decided that “properly incurred” in the present environment of the Takeovers Code held that target 
company expenses in respect of actions responding to a hostile takeover in accordance with the Code was 
“properly incurred” however expenses involved in undertaking defensive tactics or misleading or deceptive 
conduct (which are prohibited) would not be covered. 

Practically this means where a target company undertakes an “active strategy” in resisting a hostile 
takeover bid without breaching the Code will be able to seek full recovery of associated costs. 
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WHAT'S ON THE BLOCK  

▪ Regional hire businesses 
▪ Niche engineering business 
▪ Regional specialist manufacturer 
▪ Regional finance company 
▪ Retirement village 
▪ Electronic security business 

▪ Iconic food manufacturer 
▪ Agricultural training centre business 
▪ Payment technology business 
▪ Nationwide veterinary clinic network  
▪ National labour hire business 
▪ Residential property management group 

 

QUIGG PARTNERS AUSTRALIAN WORKSHOPS 2020 

PROGRAMME 9:00-10:15 am Managing your New Zealand Business from Australia 
    Seminar 1 - Corporate Administration of your New Zealand business 
         and New Zealand legal corporate “hot issues” 
    Seminar 2 - Hiring and managing your New Zealand staff 

  10:45-12:00 am Specific Topics 
    Seminar 3 – Buying/Selling a Company/Business in New Zealand 
    Seminar 4 - Dealing with WorkSafe accidents in New Zealand 

DATES & VENUES: 
 Melbourne    Sydney 
 Thursday 5 March 2020   Thursday 2 April 2020 
 Wheat & Wool Rooms   Adelaide & Hobart Rooms 
 Intercontinental Melbourne The Rialto  Sofitel Sydney Wentworth 

More information and registration forms are available at www.quiggpartners.com/seminar-location/australia/. 

 

 

OVERSEAS INVESTMENT OFFICE 

Confidentiality Requests:  The Overseas Investment Office (OIO) newsletter gave a friendly reminder that 
the Office, and applications, are subject to the Official Information Act (OIA).  Therefore parties need to be 
aware of the restrictions on granting confidentiality (e.g. indefinite confidentiality is not possible). 

Leases Caught:  The OIO’s recent newsletter also flagged that lease interests in land may be caught.  The 
OIO indicated various cases where OIO approval has not been obtained. 

Review of Investment Rules Continues:  Such review continues (although delayed somewhat).  The OIO 
indicate that they hope the [streamlining] process will be completed by 2020. 

Prosecutions Increase:  Recent press coverage and recent High Court judgements has highlighted recent 
cases of prosecutions for breach of the Overseas Investment Act (including forced sales and significant 
financial penalties). 
 

TAKEOVERS PANEL 

Compulsory Acquisition:  The Panel issued a new guidance note on compulsory acquisition. 

Schemes of Arrangement:  An updated guidance note has been issued by the Panel. 

Defensive Tactics:  An updated guidance note has been issued by the Panel. 

Incorrect Public Documents:  The Panel has articulated, via their newsletter, their expectations on when 
incorrect statements are included in public documentation. 

New Class Exemption for Registered Charitable Trusts:  The Panel has approved a new class exemption for 
registered charitable trusts in respect of appointments of and reductions in number of trustees. 
 

OVERSEAS AREAS OF INTEREST 

“No Shop Clause”:  A recent Delaware case (Genuine Parts Co v Essendant Inc) provides a reminder of the 
latest effectiveness of “no shop” clauses. 



 

NZX 
Capital Markets Report:  An industry-led working group initiated by the NZX and FMA issued a report on “Growing NZ’s Capital Markets 2029”.  
Various recommendations were made. 
New Constitutions:  The latest round of NZX Company meetings generally included adoption of a new Constitution to incorporate the recent 
changes to the NZX Listing Rules. 
 

FINANCIAL MARKETS AUTHORITY (FMA) 
Related Party Transaction:  The FMA determined that ANZ should have disclosed the dealing whereby its New Zealand CEO bought a property 
from ANZ.  It should have disclosed the transaction as a related party transaction in its 2017 financial statements. 
Financial Advisers – Transitional Licence Applications:  The FMA have announced that it will commence accepting applications for transitional 
licences from 4 November 2019. 
Consultation of New Financial Advice Exemptions:  A consultation process has commenced on potential exemptions as a consequence of the 
new financial advice regime applicable under the Financial Services Legislation Amendment Act. 
Expanded Oversight of Banking & Finance Sectors:  The New Zealand Government has announced that it would introduce legislation and create 
an oversight regime for regulating conduct in the banking and insurance sectors. 
 

COURT OF APPEAL (CA) 
Construction of Option to Purchase:  The Court of Appeal upheld the appeal in a complicated case involving a number of prior cases (both High 
Court and Court of Appeal decisions). 
 

HIGH COURT 
Tech Funding Agreement Termination:  The High Court upheld Callaghan Innovation on terminating a funding agreement for a tech company. 
Reasonable Notice to Terminate:  The Court held a consultancy agreement was terminable on giving reasonable notice and that one (1) 
months’ notice was reasonable. 
Reasonable Endeavours:  The Court held an obligation to use reasonable endeavours was enforceable but, in the circumstances, no breach of 
such obligations was established. 
Heads of Agreement and Joint Venture:  The Court held a heads of agreement unenforceable as merely an agreement to agree.  The Court did 
find that there was a joint venture but, not with imported fiduciary duties, as the relationship was to be regulated by the joint venture and 
shareholders agreement. 
 

NZ COMPETITION LAW DEVELOPMENTS 
Updated Authorisation Guidelines:  The Commerce Commission is seeking comments on an updated draft authorisation guidelines and 
application forms. 
Pecuniary Penalty:  The High Court has given its first case brought by the Commerce Commission involving a “buyer side” cartel and the 
appropriate approach to fixing a pecuniary penalty. 
The New Zealand Commerce Commission has been busy recently with the following M&A related matters: 
▪ a clearance application for the acquisition of Treble Cone ski field by Cadrona Alpine Resort, being the two commercial ski fields most 

accessible from Wanaka; 
▪ a clearance application for the acquisition of the Taupo bungy business by Queenstown Bungy Limited – two geographically isolated 

bungy jump operators; 
▪ granting clearance to Infratil to acquire shares in Vodafone New Zealand in relation to the national markets for the retail supply of 

broadband and mobile services; 
▪ two ongoing investigations into non-notified mergers including the acquisition of a lease by Wilson Parking in central Wellington and a 

proposed acquisition by Datix of patient safety software used in public hospitals. 
 

RECENT M&A TRANSACTIONS FOR QUIGG PARTNERS 

Quigg Partners has recently advised on New Zealand law matters relating to: 
▪ CentralNic Group’s acquisition of Ideegeo Group. 
▪ Greenlight Re Innovation’s investment in Cove Insurance start-up. 
▪ Spence Stuart’s acquisition of the talent business of Aon. 
▪ Granicus’ acquisition of Firmstep. 
▪ TPV Technology privatisation by Scheme of Arrangement. 
▪ Various offers to employees, rights or entitlement issues, ESP and DRP by ASX companies and overseas scrip offers and periodic Australian 

and other overseas IPOs being offered to the New Zealand public via the Mutual Recognition “opt-in” regime.  Also advice to overseas 
private equity funds, hedge funds and other capital raising to “wholesale investors”. 

 

FURTHER INFORMATION 
M&A Corporate Employment 
David Quigg +64 4 4740755 davidquigg@quiggpartners.com Michael Quigg +64 4 4740766 michaelquigg@quiggpartners.com 
John Horner +64 4 4740754 johnhorner@quiggpartners.com Simon Martin +64 4 4740752 simonmartin@quiggpartners.com 
Asha Stewart +64 4 4740751 ashastewart@quiggpartners.com Nick Logan +64 4 4740758 nicklogan@quiggpartners.com 
Hannah Checkley +64 4 4740759 hannahcheckley@quiggpartners.com Sarah Riceman +64 4 4740765 sarahriceman@quiggpartners.com 
Nicole Sampson +64 4 4740769 nicolesampson@quiggpartners.com Stephanie Hawkins +64 4 4741370 stephaniehawkins@quiggpartners.com 
Liam Phipps +64 4 4740785 liamphipps@quiggpartners.com    

 


