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NZ DIRECTOR RESIDENCY REQUIREMENT CREEPS CLOSER
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Removal of Certification Requirements in Scheme Documents: The Panel has indicated that certification
requirements will no longer be required (reducing unnecessary repetition) for Schemes of Arrangement
documentation.
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The new proposals are hoped to be finalised by April 2018 by the NZX then submitted to the FMA for
approval.

FINANCIAL MARKETS AUTHORITY (FMA)
Financial Services Amendments: A Bill with suggested changes has been introduced, submissions will be sought and the Select Committee is
due to report back to Parliament in June 2018. The current biggest area of debate is the “exclusions” that put certain activities outside the
scope of what gets regulated as “financial advice”.
Robo Advice: The FMA is presently consulting on the proposal to facilitate robo financial advice.

TAX
The Government have introduced a Bill to Parliament proposing measures to counter the particular Base Erosion and Profit Shifting activities
used by some multi‐nationals to lessen their tax payable.

SUPREME COURT
Litigation Funding Agreement: The Chief Justice of the Supreme Court, in an appeal which was settled and Court decided to issue a
judgment, as issues of importance had been argued, indicated that there remained the legal position that such contracts remain subject to
challenge as being contrary to public policy.

COURT OF APPEAL
Trustees Personally Liable: The Court of Appeal upheld a High Court decision that because the trustee’s actions were so unreasonable the
Trustees should pay both the costs awarded to the plaintiff and 50% of their own legal costs, personally.

HIGH COURT
Swaps and Hedging Claim Unsuccessful: The High Court rejected a farmer misrepresentation claim against a bank in respect of interest rate
swaps and hedges.
Director Personally Liable: The Court held a director personally liable to repay funds that the director paid to another company with the
same director and shareholder being a breach of the director duty to act in good faith and in the best interest of the paying company.
Breaches of Anti‐Money Laundering Act: The High Court ordered $5.29m pecuniary penalties and ordered the principals prohibited from
carrying out financial activities for “calculated and contemptuous disregard for” the Anti‐Money Laundering legislation.
Due Diligence Clause: The Court held that a due diligence clause imposing obligation to provide any information relevant to the due diligence
investigation was subject to the nature of inquiry of the purchaser and to be interpreted in light of caveat emptor. No breach was held to
have occurred.

NZ M&A COMPETITION CLEARANCE ACTIVITY
The New Zealand Commerce Commission continues to consider a merger clearance application by Trade Me that was filed in July. The
Commission has concerns about the following markets:



the provision of dealer management system products to independent motor vehicle dealers; and
the supply of online motor vehicle classified advertising to dealers.

Other clearance applications under consideration by the Commission include:




Daiken NZ acquisition of Dongwha NZ, relating to the manufacture of raw medium density fibre board (with an initial view of the
Commission indicating the clearance will not be granted);
H.J. Heinz acquisition of certain assets of Cerebos Gregg’s, relating to the wholesale supply of various sauces; and
MYOB acquisition of Reckon, relating to the supply of practice software to accountants.

The New Zealand High Court dismissed the NZME/Fairfax appeal against the Commission’s decision to decline an authorisation application to
allow the two media companies to merge.

RECENT M&A TRANSACTIONS FOR QUIGG PARTNERS
Quigg Partners has recently advised on New Zealand law matters relating to:

Five V and Malpha’s acquisition of Education Perfect.

Belron’s Smith & Smiths proposed acquisition of Laser Group.

Spectrum Brands sale to Energizer.

ANT Financial’s acquisition to Moneygram.

Cunningham Lindsey’s sale to Sedgwick Claims Management.

MYOB’s acquisition of Reckon.

Tetra Tech/Coffey’s acquisition of Norman Disney Young.

Carlyle Group’s sale of Signode to Crown Holdings.

Offers to employees, rights or entitlement issues by ASX companies, ESP and DRP and overseas scrip offers and periodic Australian IPOs
being also offered to the public in New Zealand via the Mutual Recognition “opt in” regime.

FURTHER INFORMATION
M&A Corporate

David Quigg
John Horner
Asha Stewart
Hannah Checkley
Nicole Sampson
Liam Phipps

+64 4 4740755
+64 4 4740754
+64 4 4740751
+64 4 4740759
+64 4 4740769
+64 4 4740785

davidquigg@quiggpartners.com
johnhorner@quiggpartners.com
ashastewart@quiggpartners.com
hannahcheckley@quiggpartners.com
nicolesampson@quiggpartners.com
liamphipps@quiggpartners.com

Employment

Michael Quigg
Simon Martin
Nick Logan
Sarah Riceman

+64 4 4740766
+64 4 4740752
+64 4 4740758
+64 4 4740765

michaelquigg@quiggpartners.com
simonmartin@quiggpartners.com
nicklogan@quiggpartners.com
sarahriceman@quiggpartners.com

